brought that dispute to Upadhyay on at least one occasion.
Upadhyay would tell them to work it out between themselves (Tr.
211) .

FRANCIS J. KESTING, a senior staff member, was Western's
director of safety and training from May 1982 to February 1985
(Tr. 213).  The senior staff consisted of division heads, namely
Kesting, John Gabossi and Gordon Burnett,(succeeded by A.B.
Beasley).  Additional staff members included Mike Weigand {senior
engineer), Doug Wilson (purchasing), Dan Ritter (personnel) and
Glen Goodworth (accounting).

The production foreman reported to John Gabossi while the
maintenance foreman reported to maintenance superintendent
Burnett or Beasley.  Everyone on the senior staff reported to the
mine manager (Tr. 214, 215).

The witness was aware of the division between underground
maintenance and underground production.  In his opinion, based on
a reading of the Colorado statute, the reporting procedure
constituted a real safety problem particularly as it related to
ventilation and belts (Tr. 216-220, 241).  However, Kesting is
not a lawyer nor has he researched the legislative history.
Upadhyay was willing to discuss Kesting's interpretation of the
statutory provisions (Tr. 239, 240, 242).  Kesting did not
investigate how other coal mines were structured (Tr. 239).
Kesting learned by asking questions that Upadhyay had no coal
mining experience.  He believed the problem between Gabossi and
Upadhyay arose from reporting structure at the mine (Tr. 258,
259).

In September or October 1984 Gabossi brought the issue of
reporting problem to the attention of the witness.  Gabossi was
worried about compliance with state law and the possibility of
losing his foreman's license (Tr. 220, 221).  The witness ex-
pressed the view that the failure to coordinate underground
activities was a violation of state law.  In sum, there should be
one person in charge of the active workings in an underground
coal mine (Tr. 221, 222).

Kesting discussed the problem with Upadhyay who said he
would look into it.  Kesting had nothing further to do with the
issue (Tr. 223).  Kesting was not aware if Upadhyay took any
action on his recommendation (Tr. 224, 225).

Kesting observed the professional dispute between Gabossi
and Upadhyay concerning underground jurisdiction and other issues.
Kesting himself had a dozen or more disputes with Upadhyay.  At
some Monday morning meetings Gabossi would ask for a
clarification of the problem he had with underground maintenance
(Tr. 225, 236, 237).  Those in attendance at the production
meetings included Kesting, Upadhyay, Gabossi, Trygstad and
Weigand (Tr. 226, 227).  Gabossi was afraid someone would be hurt
and he'd forfeit his foreman's papers.  Gabossi was the most
senior "papered" man on the mine site (Tr. 227).
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